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prohibits discharges not authoriz
issued pursuant to section 402 of
requires all point source discharg
regulated by an NPDES permit. 3

18. “Waters of the Unite
waters which are currently used,
interstate or foreign commerce, i1
of the tide.” 33 U.S.C. § 1362(7);

19. The EPA promulgat
See 40 CF.R. § 122.2. The EPA -
only traditionally navigable wate;
navigable waters, wetlands adjac
could affect interstate commerce.

20. The Act confers juri:
traditionally navigable waters wh
navigable water. See Rapanos v.
River Watch v. City of Healdsbur

21. A significant nexus ]
in combination with similarly sitt
chemical, physical, and biologica

U.S. ... 780; N. Cal. River Watch,

COMPLAINT

ation of, the terms of NPDES permits
).C. §§ 1311(a) and 1342(b). The Act
to waters of the United States be
1(a); see 40 C.F.R. § 122.26(c)(1).
>fined as “navigable waters,” and “all
2 past, or may be susceptible to use in
which are subject to the ebb and flow
2.2.
lefining “waters of the United States.”
s of the United States to include not
r waters, including waters tributary to

» waters, and intermittent streams that

aters that are tributaries to

-issue has a significant nexus to the
547 U.S. 715 (2006); see also N. Cal.
y (9th Cir. 2007).

‘'the water in question “either alone or
1e region, significantly affect the

her covered waters.” Rapanos, 547
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communities. See 1997 Permit

BMPs must achieve compliance
Water Limitations. To ensure ¢
as necessary. See 1997 Permit !
Failure to develop or implement
as necessary) constitutes an indk
Sheet, Section I(1).

63. The Permit also rec
comprehensive site compliance

observation records, inspection
of all potential pollutant sources
entering the drainage system, a1
whether the BMPs are adequate
additional BMPs are needed, an
implement the SWPPP. 1997 P
64. Section A(9)(d) of
evaluation report that includes a
evaluation, date(s) of the evalua
implementing SWPPP revisions
actions taken, and a certification

1997 Permit; £ :tion A(9)(d)(i)-
COMPLAINT

ee also 2015 Permit Section X(C).

it’s Effluent Limitations and Receiving
SWPPP must be evaluated and revised
10); see also 2015 Permit § X(B).
WPPP (or revise an existing SWPPP,

t violation. See 2015 Permit, Fact

ischarger conduct an annual

includes a review of all visual

ipling analysis data, a visual inspection
f, or the potential for, pollutants

uation of all BMPs to determine
:mented and/or maintained, or whether
ction of equipment needed to
A(9)(a)-(c); 2015 Permit, Section XV.
t requires that the discharger submit an
or personnel performing the

'y SWPPP revisions, a schedule for

of non-compliance and the corrective
rger is in compliance with the Permit.

ation cannot be provided, the'
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cause, ii) the period of noncomg
anticipated to be resolved, and i
recurrence of the noncomplianc
and continues to fail, to report n

100. On information anc
period, Defendant did not imple
SWPPP describes only minimur
in December 2016 by adding tw
has not been regularly revised o:
21,2012.

101. Plaintiff alleges tha
reporting errors indicates that W
annual reports that fail to compl
Defendant is in daily violation o
without reporting as required by
Permit and Section 301(a) of the
daily and continuous violation o
at least March 21, 2012. These v
additional violations when infor
violations of the 2015 Permit rej

102. Information availakt
COMPLAINT

n noncompliance was resolved or

r planned to reduce and prevent

mit, § C(11)(d). WIGGINS has failed,
as required.

T alleges that during the statutory

ite SWPPP for the Facility. The 2015

- Facility and was minimally modified
arding advance BMPs. The SWPPP

ponse to data collected since March

tioned sampling, monitoring, and
ibmitted incomplete and/or incorrect
sral Industrial Permit. As such,

\d every day the Facility operates
separate and distinct violation of the
. §1311(a). WIGGINS has been in
eporting requii  :nts every day since
1going. WISHTOYO will include

s available, including specific

nents. See 2015 Permit, §§ XII, XVI.

adicates that Defendanth not
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discharge polluted storm water :
separate and distinct violation o
These violations are ongoing at

118. Each and every vio
Limitations is a separate and di
§ 1311(a).

119. By committing the
_subject to an assessment of civi
occurring from March 21, 2012
the Act, 33 U.S.C. §§ 1319(d),

120. An action for injun
33 U.S.C. § 1365(a). Continuin
would irreparably harm Plaintii
WISHTOYO has no plain, spes
121. An action for decla
beéause an actual controversy ¢
Parties.
WHEREFORE, Plaintiff

hereafter.

COMPLAINT

y in violation of the General Permit is a

) of the Act, 33 U.S.C. § 1311(a).

orm Water Permit Receiving Water

of section 301(a) of the Act, 33 U.S.C.

'ons alleged above, WIGGINS is

sach and every violation of the Act
pursuant to sections 309(d) and 505 of
JF.R.§194.

ithorized by Act section 505(a),

>f the acts and omissions alleged above
ns of the State of California, for which
> remedy at law.

wthorized by 28 U.S.C. § 2201(a)

ights and other legal relations of the

ient against Defendant as set forth
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